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(b)(1) Each accredited laboratory 
shall maintain records consisting of all 
documentation pertaining to each cer-
tification test, including the full test 
report and raw data sheets, technician 
notes, calculations, and the test results 
for all test runs. 

(2) [Reserved] 
(3) Each accredited laboratory shall 

report to the Administrator within 24 
hours whenever a manufacturer which 
has notified the laboratory that it in-
tends to apply for alternative certifi-
cation for a model line fails to submit 
on schedule a representative unit of 
that model line for certification test-
ing. 

(c) Any wood heater upon which cer-
tification tests were performed based 
upon which certification was granted 
under § 60.533(e) shall be retained 
(sealed and unaltered) at the manufac-
turer’s facility for as long as the model 
line in question is manufactured. Any 
such wood heater shall be made avail-
able upon request to the Administrator 
for inspection and testing. 

(d)–(e) [Reserved] 
(f) Each manufacturer of an affected 

facility certified under § 60.533 shall 
submit a report to the Administrator 
every 2 years following issuance of a 
certificate of compliance for each 
model line. This report shall certify 
that no changes in the design or manu-
facture of this model line have been 
made that require recertification under 
§ 60.533(k). 

(g) Each manufacturer shall main-
tain records of the model and number 
of wood heaters exempted under 
§ 60.530(f). 

(h) Each commercial owner of a wood 
heater previously owned by a non-
commercial owner for his personal use 
shall maintain records of the name and 
address of the previous owner. 

(i)(1) Unless otherwise specified, all 
records required under this section 
shall be maintained by the manufac-
turer or commercial owner of the af-
fected facility for a period of no less 
than 5 years. 

(2) Unless otherwise specified, all re-
ports to the Administrator required 
under this subpart shall be made to: 
Stationary Source Compliance Divi-
sion (EN–341), U.S. EPA, 1200 Pennsyl-

vania Ave., NW., Washington, DC 20460 
Attention: Wood Heater Program. 

(3) A report to the Administrator re-
quired under this subpart shall be 
deemed to have been made when it is 
properly addressed and mailed, or 
placed in the possession of a commer-
cial courier service. 

[53 FR 5873, Feb. 26, 1988, as amended at 60 
FR 33925, June 29, 1995] 

§ 60.538 Prohibitions. 

(a) No person shall operate an af-
fected facility that does not have af-
fixed to it a permanent label pursuant 
to § 60.536 (b), (c), (e), (f)(2), (f)(3), or 
(g)(2). 

(b) No manufacturer shall advertise 
for sale, offer for sale, or sell an af-
fected facility that— 

(1) Does not have affixed to it a per-
manent label pursuant to § 60.536, and 

(2) Has not been tested when required 
by § 60.533(n). 

(c) On or after July 1, 1990, no com-
mercial owner shall advertise for sale, 
offer for sale, or sell an affected facil-
ity that does not have affixed to it a 
permanent label pursuant to § 60.536 (b), 
(c), (e), (f)(1), (f)(3), (g)(1) or (g)(2). No 
person shall advertise for sale, offer for 
sale, or sell an affected facility labeled 
under § 60.536(f)(1) except for export. 

(d)(1) No commercial owner shall ad-
vertise for sale, offer for sale or sell an 
affected facility permanently labeled 
under § 60.536 (b) or (c) unless: 

(i) The affected facility has affixed to 
it a removable label pursuant to § 60.536 
of this subpart, 

(ii) He provides any purchaser or 
transferee with an owner’s manual pur-
suant to § 60.536(k) of this subpart, and 

(iii) He provides any purchaser or 
transferee with a copy of the catalytic 
combustor warranty (for affected fa-
cilities with catalytic combustors). 

(2) No commercial owner shall adver-
tise for sale, offer for sale, or sell an af-
fected facility permanently labeled 
under § 60.536 (e), (f)(3), or (g), unless 
the affected facility has affixed to it a 
removable label pursuant to § 60.536 of 
this subpart. This prohibition does not 
apply to wood heaters affected by this 
subpart that have been previously 
owned and operated by a noncommer-
cial owner. 

VerDate May<21>2004 09:41 Jul 19, 2004 Jkt 203145 PO 00000 Frm 00418 Fmt 8010 Sfmt 8010 Y:\SGML\203145T.XXX 203145T



419 

Environmental Protection Agency § 60.539 

(3) A commercial owner other than a 
manufacturer complies with the re-
quirements of paragraph (d) of this sec-
tion if he— 

(i) Receives the required documenta-
tion from the manufacturer or a pre-
vious commercial owner and 

(ii) Provides that documentation 
unaltered to any person to whom the 
wood heater that it covers is sold or 
transferred. 

(e)(1) In any case in which the Ad-
ministrator revokes a certificate of 
compliance either for the knowing sub-
mission of false or inaccurate informa-
tion or other fraudulent acts, or based 
on a finding under § 60.533(l)(1)(ii) that 
the certification test was not valid, he 
may give notice of that revocation and 
the grounds for it to all commercial 
owners. 

(2) From and after the date of receipt 
of the notice given under paragraph 
(e)(1) of this section, no commercial 
owner may sell any wood heater cov-
ered by the revoked certificate (other 
than to the manufacturer) unless 

(i) The wood heater has been tested 
as required by § 60.533(n) and labeled as 
required by § 60.536(g) or 

(ii) The model line has been recer-
tified in accordance with this subpart. 

(f) No person shall install or operate 
an affected facility except in a manner 
consistent with the instructions on its 
permanent label and in the owner’s 
manual pursuant to § 60.536(l) of this 
subpart. 

(g) No person shall operate an af-
fected facility which was originally 
equipped with a catalytic combustor if 
the catalytic element is deactivated or 
removed. 

(h) No person shall operate an af-
fected facility that has been physically 
altered to exceed the tolerance limits 
of its certificate of compliance. 

(i) No person shall alter, deface, or 
remove any permanent label required 
to be affixed pursuant to § 60.536 of this 
subpart. 

[53 FR 5873, Feb. 26, 1988; 53 FR 14889, Apr. 26, 
1988, as amended at 63 FR 64874, Nov. 24, 1998] 

§ 60.539 Hearing and appeal proce-
dures. 

(a)(1) In any case where the Admin-
istrator— 

(i) Denies an application under 
§ 60.530(c) or § 60.533(e), 

(ii) Issues a notice of revocation of 
certification under § 60.533(l), 

(iii) Denies an application for labora-
tory accreditation under § 60.535, or 

(iv) Issues a notice of revocation of 
laboratory accreditation under 
§ 60.535(e), the manufacturer or labora-
tory affected may request a hearing 
under this section within 30 days fol-
lowing receipt of the required notifica-
tion of the action in question. 

(2) In any case where the Adminis-
trator issues a notice of revocation 
under § 60.533(p), the manufacturer may 
request a hearing under this section 
with the time limits set out in 
§ 60.533(p)(5). 

(b) Any hearing request shall be in 
writing, shall be signed by an author-
ized representative of the petitioning 
manufacturer or laboratory, and shall 
include a statement setting forth with 
particularity the petitioner’s objection 
to the Administrator’s determination 
or proposed determination. 

(c)(1) Upon receipt of a request for a 
hearing under paragraph (a) of this sec-
tion, the Administrator shall request 
the Chief Administrative Law Judge to 
designate an Administrative Law 
Judge as Presiding Officer for the hear-
ing. If the Chief Administrative Law 
Judge replies that no Administrative 
Law Judge is available to perform this 
function, the Administrator shall des-
ignate a Presiding Officer who has not 
had any prior responsibility for the 
matter under review, and who is not 
subject to the direct control or super-
vision of someone who has had such re-
sponsibility. 

(2) The hearing shall commence as 
soon as practicable at a time and place 
fixed by the Presiding Officer. 

(3)(i) A motion for leave to intervene 
in any proceeding conducted under this 
section must set forth the grounds for 
the proposed intervention, the position 
and interest of the movant and the 
likely impact that intervention will 
have on the expeditious progress of the 
proceeding. Any person already a party 
to the proceeding may file an answer to 
a motion to intervene, making specific 
reference to the factors set forth in the 
foregoing sentence and paragraph 
(c)(3)(iii) of this section within ten (10) 
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